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7 DOCKE T NO. T-03608A-07 -0 -93

8

9

IN THE MATTER OF QWES T CORP ORATION'S
P ETITION FOR ARBITRATION AND AP P ROVAL
OF AMENDMENT TO INTERCONNECTION
AGREEMENT WITH ARIZONA DIALTONE, INC.
P URS UANT TO S ECTION 252(b) OF THE
COMMUNICATIONS  ACT OF 1934, AS
AMENDED BY THE TELECOMMUNICATIONS
ACT OF 1996 AND AP P LICABLE S TATE LAWS .

10 PROCEDURAL ORDER

11 B Y THE  C O MMIS S IO N:
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On De ce mbe r 17, 2007, Qwe s t Corpora tion ("Qwe s t") file d with the  Arizona  Corpora tion

Adminis tra tive  Code  ("A.A.C.") R14-2-1505 ("P e tition"). In its  P e tition, Qwe s t re que s te d tha t the

Commis s ion re s olve  is s ue s  re la te d to the  Inte rconne ction Agre e me nt ("ICA") be twe e n Qwe s t a nd

Arizona  Dia ltone , Inc. ("Arizona  Dia ltone "), which Qwe s t a s s e rts  de rive  from Arizona  Dia ltone 's

re fus a l to e nte r into a n a me ndme nt to the  curre nt ICA ("ICA Ame ndme nt") tha t would imple me nt

cha nge s  re la te d to unbundle d a cce s s  to ma s s  ma rke t loca l circuit s titching, cha nge s  tha t Qwe s t

a s s e rts  a re  ma nda te d by fe de ra l la w, s pe cifica lly the  Fe de ra l Communica tions  Commis s ion 's

On March 27, 2008, a  P rocedura l Orde r was  is sued requiring Arizona  Dia ltone  and Qwes t to

file , by April 3, 2008, docume nts  indica ting whe the r a ny ge nuine  is sue  of ma te ria l fa ct e xis ts  in this

ma tte r a nd, if s o, ide ntifying the  is s ue ; whe the r a ny le ga l is s ue  othe r tha n thos e  ide ntifie d in the

P roce dura l Orde r ne e ds  to be  re s olve d in this  ma tte r a nd, if s o, ide ntifying the  le ga l is s ue , a nd

whe the r the  pa rty de s ire s  to pre se nt te s timony in this  ma tte r. The  P roce dura l Orde r sche dule d ora l

26

27 1

28

In re Unbundled Access to Network Elements, Review of the Section 251 Unbundling Obligations of Incumbent Local
Exchange Carriers, 20 F.C.C.R. 2533 (2005)(Order on Remand).
2 For additional procedural history, please see the Procedural Order issued on March 27, 2008.
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1 a rgument in this  ma tte r for April 17, 2008, a t 10:30 a .m. and s ta ted tha t the  ora l a rgument would be

2 cha nge d to a n e vide ntia ry he a ring if e ithe r Arizona  Dia ltone  or Qwe s t indica te s  in its  filing tha t a

3 ge nuine  is s ue  of ma te ria l fa ct e xis ts  in this  ma tte r or tha t it de s ire s  to pre s e nt te s timony. The

4 P roce dura l Orde r a lso re quire d Arizona  Dia ltone  to file , by April 3, 2008, ICA Ame ndme nt la ngua ge

5 tha t a ccura te ly re flects  its  current pos ition in this  ma tte r and required Qwes t to file , by the  same  da te ,

6  cop ie s  o f the  pub lic  u tility commis s ion  o rde rs  c ite d  in  foo tno te  15  o f its  Motion . Fina lly, the

7 P roce dura l Orde r re quire d Qwe s t a nd Arizona  Dia ltone  to s ha re  e qua lly the  cos ts  for tra ns cription

8 a nd to  a rra nge  a nd pa y to  ha ve  e xpe dite d  tra ns crip ts  ("da ilie s ") pre pa re d a nd provide d to  the

9 Commiss ion's  He a ring Divis ion for the  ora l a rgume nt or he a ring sche dule d in this  ma tte r.

10 On April 1, 2008, Qwe s t file d a  Motion for Modifica tion of He a ring Sche dule , re que s ting tha t

l l the  hea ring da te  scheduled for April 17, 2008, be  moved to April 16, 2008, due  to counse l's  previous

12 trave l plans . Qwes t a lso s ta ted tha t it had been authorized by S ta ff and Arizona  Dia ltone  to s ta te  tha t

13 the y a gre e  with this  re que s t.

14 On April 1, 2008, a  P roce dura l Orde r wa s  is sue d va ca ting the  ora l a rgume nt s che dule d for

15 April 17, 2008; s che duling the  ora l a rgume nt ins te a d to ta ke  pla ce  on April 16, 2008, a t 9:30 a .m.;

16 a nd cla rifying tha t the  e xpe dite d tra nscripts  to be  a rra nge d for tha t proce e ding ne e d not be  "da ilie s ,"

17 but mus t be  comple te d a nd de live re d to the  Commiss ion's  He a ring Divis ion by the  morning of April

18 21, 2008.

19 On April 3, 2008, Arizona  Dia ltone  file d a  S ta te me nt of Is s ue s  in Dis pute  a nd Re que s t to

20 P re s e nt Te s timony. In its  filing, Arizona  Dia ltone  ide ntifie d 19 "mixe d is s ue s  of fa ct a nd la w" tha t

21 re ma in in dis pute . Arizona  Dia ltone  a ls o provide d notice  tha t it de s ire s  to pre s e nt te s timony a nd

22 othe r e vide nce  on thos e  is s ue s  in  th is  a rbitra tion proce e ding a nd s ta te d tha t it a nticipa te s  the

23 evidentia ry hea ring to be  concluded within one  day. Arizona  Dia ltone  a lso sepa ra te ly filed its  current

24 propose d ICA Ame ndme nt la ngua ge .

25 Als o on April 3, 2008, Qwe s t tile d a  S ta te me nt Re ga rding La ck of Ma te ria l Is s ue s  of Fa ct,

26 indica ting tha t the  only re ma ining is s ue  in this  ma tte r is  the  a ppropria te ne s s  of Qwe s t's  la ngua ge

27 pe rmitting ba ck-billing of the  FCC's  inte rim ra te  during the  one -ye a r TRRO tra ns ition pe riod a nd of

28 the  re sa le  ra te  for the  pe riod a fte r the  one -ye a r TRRO tra ns ition pe riod. Qwe s t s ta te d tha t the re  a re

2



DOCKET no. T-01051B-07-0693 ET AL.

March 27, 2008, Procedural Order.

IT IS THEREFORE ORDERED that the oral argument scheduled for April 16, 2008, at

9:30 a.m., or as soon thereafter as is practicable, in the Legal Conference Room

argument also to be provided as to legal issues.

Qwest and Arizona

Dialtone shall arrange to have the transcripts in this matter completed and delivered to the

Commission's Hearing Division by the morning of April 21, 2008.

1 no ge nuine  is sue s  of ma te ria l fa ct be a ring on the  le ga l is sue s  of wa ive r, e s toppe ls , a nd "a lte rna tive

2 a rra nge me nts ," a nd tha t the  Commiss ion should proce e d to de cide  the  le ga l is sue s  ide ntifie d in the

3 Ma rch 27, 2008, P roce dura l Orde r. Qwe s t a ls o  s e pa ra te ly file d  copie s  of the  public  u tilitie s

4 commiss ion orde rs  cite d in footnote  15 of its  Motion.

5 Be ca us e  Arizona  Dia ltone  ha s  re que s te d the  opportunity to pre s e nt te s timony a nd othe r

6 e vide nce  in this  ma tte r, it is  a ppropria te  to a llow the  pa rtie s  tha t opportunity, a s  conte mpla te d by the

7

8

9 a t the

1 0 Commis s ion's  office s  in P hoe nix, Arizona , s h a ll p ro c e e d  a s  a n  e vid e n tia ry h e a r in g , with  o ra l

11

12 IT IS  FURTHER ORDERED tha t Qwe s t a nd Arizona  Dia ltone  s ha ll s ha re  e qua lly the  cos ts

13 for transcription and sha ll a rrange  and pay to have  expedited transcripts  prepared and provided to the

14 Commis s ion 's  He a ring Divis ion for the  he a ring s che dule d in  th is  ma tte r.

15

16

17 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Rule s  31 a nd 38 of the  Rule s

18

19 pro hoc vice .

20 IT IS  FURTHER ORDERED tha t the  Ex P a rte  Ru le  (A.A.C. R14-3-l 13 -Una u thorize d

21 Communica tions ) a pplie s  to  this  proce e ding a nd s ha ll re ma in in  e ffe ct until the  Commis s ion 's

22 De cis ion in this  ma tte r is  fina l a nd non-a ppe a la ble .

IT IS  FURTHER ORDERED tha t the  Arbitra tor may re scind, a lte r, amend, or wa ive  any

24 portion of this  P rocedura l Orde r e ithe r by subsequent P rocedura l Orde r or by ruling a t hea ring.

DATED this da y of April, 2008.

23

Q.

I

25

26

27

28

RAH n. HARPRJNG
ARBITRATOR
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Copies o
this day of April, 2008, to:

f the foregoing mailed/delivered
1

2

3

4

5

Norman G. Curtright, Corpora te  Counse l
QWES T CORP ORATION
20 East Thomas Road, 16th Floor
P hoe nix, As  85012
Attorne y for Qwe s t Corpora tion

6

7

8

9

Cla udio E. Ia nnite lli,  Es q.
Gle nn B. Hotchkis s , Es q.
C HIE F E TZ,  IANNITE LLI & MAR C O LINI,  P . C .
Via d Towe r,  19"' F loor
1850 North Ce ntra l Ave nue
P hoe n ix,  AZ 85004
Attorne ys  for Arizona  Dia ltone , Inc .

10

11

12

Tom Bade, President
ARIZONA DIALTONE, INC.
7170 West Oakland
Cha ndle r, AZ 85226

13

14

15

Maureen Scott
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 85007

17

16 Chris tophe r Kempley, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
P hoe nix, AZ 8500718

19

20

2 1

Erne s t G. J ohns on, Dire ctor
Utilitie s  Div is ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa shington S tre e t
P hoe n ix,  AZ 85007

22

23

AR IZO NA R E P O R TING  S E R VIC E ,  INC .
2200 North Ce ntra l Ave nue , S uite  502
P hoe n ix,  AZ 85004-1481
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25

26
By: 4

e ra ye s
Secretplryl to Sarah N. Harpring
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